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ACTIONS - Constitution of action - Where plaintiffs are members of
the general community - That defended action in representative
capacity - Whether plaintiff are also defendants - So as to complain
that action was not properly constituted. Ude v. Nwangwu p. 1871

APPEALS - Issue - That was not raised before the lower courts -
When Supreme Court will grant leave. Anatogu v. lweka p. 1834

APPEALS - Findings of fact - By two lower courts in a land dispute
- Whether any case has been made out for disturbing such findings.
Ude v. Ojechemi p. 1788

APPEALS - Concurrent findings of fact - Appellate Court will not
interfere with correct findings of facts - Where it is not perverse.
Bajoden v. Iromwanimu p.1709

APPEALS - Error of lower court - That did not occasion miscarriage
of justice - Will not lead to reversal of judgment. Dadi v. Garba p. 1755

APPEALS - Concurrent findings of fact - Whether circumstances for
interference exist. Ude v. Nwangwu p. 1871

APPEALS - Finding of Court of Appeal - Where supported by ample
evidence - Supreme Court will not disturb it. Spasco Ltd v. Alraine Ltd
p. 1912

APPEALS - Mistake of lower court - Where no miscarriage of justice
is occasioned thereby - Supreme Court will not interfere. Spasco Ltd
v. Alraine Ltd p. 1912

APPEALS - Collapse of Appeal - Main ground of appellant’s case -
Failure to establish it - Leads to collapse of the appeal. Dadi v. Garba
p. 1755

CHIEFTAINCY MATTERS - Jurisdiction - Where court lacks
jurisdiction - Its order of injunction is a nullity. Governor of Oyo State
v. Folayan p. 1643
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CHIEFTAINCY MATTERS - Jurisdiction - Where the 1963 consti-
tution is applicable - Courts lack jurisdiction to adjudicate on report of
chieftaincy commission of inquiry. Governor of Oyo State v. Folayan
p. 1643

COMPANY LAW - Sale of Company’s property - By the managing
director - Whether valid - Under the circumstances of this case. Spasco
Ltd v. Alraine Ltd p. 1912

CONSTITUTIONAL LAW - Judgments - Three months limitation
for the delivery of judgment - Whether breached. Ude v. Nwangwu
p. 1871

CONTEMPT OF COURT - Order of court - Failure to comply
therewith Is contempt of court - And such order diminished appel-
lants’ contractual rights. Mobil Oil Ltd v. Assan p. 1686

CONTEMPT OF COURT - Injunction - Suspends and abrogates a
party’s contractual rights - Albeit temporarily. Mobil Oil Ltd v. Assan
p. 1686

CONTEMPT OF COURT - Hearing - Discretion of court not to hear
application of a contemnor - Whether exercised properly. Mobil Oil
Ltd v. Assan p. 1686

CONTRACTS - Consideration for sale of goods - Whether inad-
equate - To amount to strong evidence of fraud. Spasco Ltd v. Alraine
Ltd p. 1912

CONTRACTS - Irregularity and illegality - Alleged in respect of sale
of goods - Where not pleaded - Evidence thereon goes to no issue.
Spasco Ltd Alraine Ltd p. 1912

COURTS - Supply of evidence - By the trial judge suo motu -
Whether a violation of appellant’s right to fair hearing. Damina v. The
State p. 1880

COURTS - Impartiality - Trial judge cannot play role of the prosecu-
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tion and a Judge - Rolled into one at the same time. Damina v. The
State p. 1880

COURTS - Language of the court - Whether trial judge is permitted
to usurp role of interpreter - By rewriting or interpreting an exhibit.
Damina v. The State p. 1880

CRIMINAL PROCEDURE - Retrial- Conviction for culpable
homicide - Where ordering retrial will not serve the ends of justice
better - Verdict of discharge and acquittal will be entered. Damina v.
The State p. 1880

CRIMINAL PROCEDURE - Rejection of exhibit - Where tanta-
mount to absence of material on which to find confession to culpable
homicide - Trial judge’s interpretation of the exhibit - Whether a
breach of natural justice - And right to fair hearing. Damina v. The
State p. 1880

CRIMINAL PROCEDURE - No case submission - Made by the
appellants - Whether prima facie case has been made out. Ajiboye v.
The State p. 1823

CRIMINAL PROCEDURE - No case submission - Appeal - Issues
that Border on weight and credibility of evidence - Whether proper
issues for determination. Ajiboye v. The State p. 1823

CRIMINAL PROCEDURE - No case submission - Pronouncing on
the guilt of a party - Is not proper at this stage. Ajiboye v. The State
p. 1823

CULPABLE HOMICIDE - Identification of corpse - When its
omission - Is held not to link appellant with death of the deceased.
Damina v. The State p. 1880

CUSTOMARY LAW - Joinder of parties - And their capacity to sue
- Improper application thereof - Whether fatal to customary court
proceedings. Dadi v. Garba p. 1755
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CUSTOMARY LAW - Laches and acquiescence - Raising an issue
thereto - Will only be effective - Where applicable customary law
recognizes same. Dadi v. Garba p. 1755

EVIDENCE - Proof - Party not bound to produce all the evidence in
the world - Where proof of a fact can be established otherwise. Spasco
Ltd v. Alraine Ltd p.1912

EVIDENCE - Abundance of evidence - Traditional history - Reliance
thereon for claim of ownership of land - Whether there is abundant
evidence. Bajoden v. Iromwanimu p.1709

EVIDENCE - Newness of evidence - In an action for review of past
proceedings’ - Issue of newness held not significant. Anatogu v. Iweka
p. 1834

EVIDENCE - Documents - Admissibility - Documents sought to be
tendered - Whether rightly rejected - For lack of proper foundation.
Anatogu v. Iweka

EVIDENCE - Identity of deceased - In a culpable homicide charge -
Absence uknce to indicate that two names in issue refer to deceased
-Legal Iplll ,nOIlS. Damina v. The State p. 1880

EVIDENCE - Public documents - Proof thereof in court - Is as
provided the Evidence Act. Anatogu v. Iweka p. 1834

EVIDENCE - Oath or affirmation - Where not administered on a
witness before a court - Consequence thereof. Anatogu v. Iweka p.
1834

EVIDENCE - Admissions - In statements not by way of testimony in
court - Whether no evidence was led to establish its invalidity or
weightlessness - implication. Spasco Ltd v. Alraine Ltd p. 1912

JUDGMENT - Delivery of judgment - Overriding constitutional
provision that it be in public - Must be adhered to. Nigeria-Arab Bank
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v. Barri Ltd. p.1725

MOMENTS - Review - Court’s judgment in a land dispute - Whether
a row thereof by a peace committee is illegal. Ude v. Ojechemi p. 1788

JUDGMENTS - Court of Appeal - Provisions of s. 258(2)(3) of 1979
Constitutional - Verdict of absent justice can be delivered by another
justice. Dadi v Garba p. 1755

JUDGMENTS - Venue - Case heard ab initio in open court -
Whether judgment therein can be given in Chambers. Nigeria-Arab
Bank v. Barri Ltd p.1725

LAND LAW - Survey plan - Grant of title - Where there is no difficulty
in identifying land in dispute - Whether possible without survey plan.
Bajoden v. Iromwanimu p.1709

LAND LAW - Ownership - Where proved by defendant - Plaintiff’s
claim from a party that has no title - Cannot succeed. Dadi v. Garba
p. 1755

LAND LAW - Survey plan - Title to land - Grant thereof - Based on
survey plan tendered - By person other than the licensed surveyor -
Whether proper. Bajoden v. Iromwanimu p.1709

LEGAL PRACTITIONERS - Appearance - Objecting against ap-
pearance of Counsel - Where that counsel is not playing any role in
the appeal Objection dismissed. Anatogu v. Iweka p. 1834

LEGISLATION - Validity - Chieftaincy commission of inquiry law
Failure to gazette appointment of the commission - Though an
irregularity - Proceedings of the commission are not invalidated
thereby. Governor of Oyo State v. Folayan p. 1643

LEGISLATION - Repeal- Chieftaincy dispute - Whether an existing
law ea be repealed by a statement in a press release. Governor of Oyo
State v. Folayan p. 1643
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PARTIES - Joinder - Person not joined in trial court - Can be joined
upon his application - If his status will be affected by outcome of the
suit. Yakub v. Governor of Kogi State p. 1765

PLEADINGS - Customary tenancy - Where that term was not
employed b the parties - Respondents were not bound to plead same.
Bajoden v. Iromwanimu p.1709

PLEADINGS - Native Law and custom - Reliance thereon - In a
claim of ownership - Whether properly pleaded. Bajoden v.
Iromwanimu p.1709

PLEADINGS - Amendment - After closure of parties case - That will
not bring case in line with evidence - But will enable a party present
a new case - Will not be granted. Bamishebi v. Ote p. 1812

PLEADINGS - Amendment - Land dispute - Application for amend-
ment 0 pleadings by plaintiffs - After both parties had closed their cases
- Whether to be granted. Bamishebi v. Ote p. 1812

PLEADINGS - Joining of issues - Where issue was not joined - With
regard to production of purchase receipt - That issue cannot be
canvassed. Spacso Ltd v. Alraine Ltd. 1912

PLEADINGS - Reply - Where a new issue was pleaded by the
defendant Appropriate case when plaintiff should plead its defences
in a reply. Spasco Ltd v. Alraine Ltd p.1912

PRACTICE & PROCEDURE - Nullity - Failure to give judgment in
open court - Whether the entire proceedings is nullified and vitiated.
Nigeria-Arab Bank v. Barr Ltd p. 1725

PRACTICE & PROCEDURE - Counter affidavit - Failure to
consider it - Is not enough to occasion a dismissal- Where such counter
affidavit would not have affected outcome of the case - And the error
was caused by appellant. Yakubu v. Governor of Kogi State p. 1765

RES JUDICATA - Privy - Land dispute - Where there are previous
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decisions of courts on the issue - Appellant as a privy is bound by those
decisions - And there is nothing the appointed peace committee to
settle. Ude v. Ojechemi

WAIVER - Peace committee - Land dispute - Whether respondents
participated in a peace committee - So as to waive their rights under
previous judgments of court. Ude v. Ojechemi p. 1788

INDEX OF STATUTES & RULES

Chiefs (Wearing of Beaded crowns) (Amendment) Order, 1979
Governor of Oyo State v. Folayan p. 1643

Chiefs (Wearing of Beaded crowns) Order, 1977 Governor of Oyo
State v. Folayan p. 1643

Chiefs Law of Western Nigeria, 1959, s. 24 Commission of Inquiry
Law, Cap. 25, Laws of Oyo State; s. 10 Governor of Oyo State v.
Folayan p. 1643

Constitution of the Federal Republic of Nigeria, 1979; ss 6(6) (a) (b);
33(1); . 222(a). Yakubu v. Governor of Kogi State p. 1765; S. 258
(1) Ude v. Nwangwu p. 1871; s.33 Darnina v. The State p. 1880; s.
258 (2)(3) Dadi v. Garba p. 1755; ss 4,5,6,15,215; ss. 33(1)(3)(13),
216 Nigeria-Arab Bank v. Barri Ltd p. 1725

Constitution of the Federal Republic of Nigeria, 1963, ss 158(4a);
161(3), 165 (1) Governor of Oyo State v. Folayan p. 1643
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Court of Appeal Rules, 1981; 0.3 r. 6(1) Yakubu v. Governor of Kogi
State p. 1765; 0.1 r.20(3)Anatogu v. Iweka p. 1834

Criminal Procedure Code ss. 241, 242, 382, 239 Darnina v. The State
p. 1880

Criminal Code, Cap 31, Laws of Lagos State, 1973, ss.
383(2)(t),39O(9), 319(1) Ajiboye v. The State p. 1823

Decree No. 13, 1984 Nigeria-Arab Bank v. Barri Ltd p. 1725

Decree No. 28, 1970 Nigeria-Arab Bank v. Barri Ltd p. 1725

Evidence Act, Cap 112, LFN 1990, ss 112, 39,
91,111,112,113,180,192, 193, 198. Anatogu v. Iweka p. 1834; ss.
75;.91(4) Bajoden v. Iromwanimu p.1709; s. 22. Yakubu v. Gover-
nor of Kogi State p: 1765

Evidence Act; s. 54 Ude v. Ojechemi p. 1788; s. 34 Darnina v. The
State p. 1880

High Court of Lagos State (Civil Procedure) Rules, 1972, Order 43,
rules 1,2, 13; Order 36, rule, 1 Nigeria-Arab Bank v. Barri Ltd p. 1725

High Court Rules of Eastern Nigeria; 0.XII r. 5 Anatogu v. Iweka p.
1834; 0.4 r.3 Ude v. Nwangwu p. 1871

High Court of Ogun State (Civil Procedure) Rules 1977; 0.14, r I, O.
15 Bamishebi v. Ote p. 1812

Inter-tribunal Boundaries Settlement Ordinance 1933; s. 3 Governor
of Oyo State v. Folayan p. 1643

Oaths Act, No. 63 of 1963; s.3 Anatogu v. Iweka p.1843
Penal Code s. 221(b) Damina v. The State p. 1880
Recognized Chieftaincies (Miscellaneous Provisions) Order, 1978,
OYSLN 18 OF 1978 Governor of Oyo State v. Folayan p. 1643
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Rules of the Supreme Court of England; 0.16 r. 11 Yakubu v.
Governor of Kogi State p. 1765
Sheriffs and Civil Process Act, Cap. 407, vol 22, 1990; s. 99 Ude v.
Ojechemi


